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Art	
  and	
  the	
  Law	
  Introduc4on	
  

Basics	
  

² Syllabus	
  
² Web	
  site	
  
² Negotiation	
  assignment	
  
² Assessment	
  exercise	
  
² Argument	
  Paper	
  assignment	
  

Elements	
  of	
  Argument	
  
² Claim:	
  	
  the	
  proposition	
  that	
  is	
  shown	
  to	
  be	
  
true.	
  
ª Associated	
  word:	
  	
  “Therefore”	
  

² Evidence,	
  or	
  grounds:	
  	
  facts	
  that	
  support	
  the	
  
claim.	
  

² Warrant,	
  or	
  connecting	
  reasoning:	
  	
  logical	
  link	
  
between	
  the	
  facts	
  and	
  the	
  claim.	
  
ª Warrant	
  is	
  often	
  implied	
  –	
  must	
  think	
  beyond	
  
surface	
  to	
  identify.	
  	
  Sometimes	
  will	
  be	
  law	
  or	
  
policy.	
  

ª Warrant	
  is	
  often	
  the	
  weakest	
  link.	
  



9/6/11	
  

2	
  

Example	
  1	
  

² Claim:	
  	
  Smoking	
  in	
  public	
  places	
  should	
  be	
  
banned.	
  

² Public	
  smoking	
  puts	
  other	
  people,	
  
especially	
  women	
  and	
  children,	
  at	
  risk	
  of	
  
health	
  problems	
  from	
  breathing	
  
secondhand	
  smoke.	
  

Example	
  1	
  

² Claim:	
  	
  Smoking	
  in	
  public	
  places	
  should	
  be	
  
banned.	
  

² Public	
  smoking	
  puts	
  other	
  people,	
  
especially	
  women	
  and	
  children,	
  at	
  risk	
  of	
  
health	
  problems	
  from	
  breathing	
  
secondhand	
  smoke.	
  (ground)	
  

² Smoking	
  in	
  public	
  places	
  especially	
  
endangers	
  people	
  who	
  already	
  have	
  
respiratory	
  problems.	
  

Example	
  1	
  

² Claim:	
  	
  Smoking	
  in	
  public	
  places	
  should	
  be	
  
banned.	
  

² Public	
  smoking	
  puts	
  other	
  people,	
  
especially	
  women	
  and	
  children,	
  at	
  risk	
  of	
  
health	
  problems	
  from	
  breathing	
  
secondhand	
  smoke.	
  (ground)	
  

² Smoking	
  in	
  public	
  places	
  especially	
  
endangers	
  people	
  who	
  already	
  have	
  
respiratory	
  problems.	
  (ground)	
  



9/6/11	
  

3	
  

Example	
  1	
  

² Recent	
  studies	
  show	
  that	
  about	
  80%	
  of	
  
people	
  who	
  ingest	
  secondhand	
  smoke	
  from	
  
public	
  smokers	
  have	
  an	
  increased	
  risk	
  of	
  
respiratory	
  problems.	
  

Example	
  1	
  

² Recent	
  studies	
  show	
  that	
  about	
  80%	
  of	
  
people	
  who	
  ingest	
  secondhand	
  smoke	
  from	
  
public	
  smokers	
  have	
  an	
  increased	
  risk	
  of	
  
respiratory	
  problems.	
  (ground)	
  

² Banning	
  an	
  act	
  that	
  causes	
  health	
  problems	
  
to	
  citizens	
  is	
  a	
  legitimate	
  governmental	
  
action.	
  

Example	
  1	
  

² Recent	
  studies	
  show	
  that	
  about	
  80%	
  of	
  
people	
  who	
  ingest	
  secondhand	
  smoke	
  from	
  
public	
  smokers	
  have	
  an	
  increased	
  risk	
  of	
  
respiratory	
  problems.	
  (ground)	
  

² Banning	
  an	
  act	
  that	
  causes	
  health	
  problems	
  
to	
  citizens	
  is	
  a	
  legitimate	
  governmental	
  
action	
  (warrant)	
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Example	
  2	
  

² Claim:	
  	
  The	
  performance	
  of	
  a	
  dance,	
  in	
  
itself,	
  cannot	
  be	
  copyrighted.	
  

² A	
  dance	
  is	
  a	
  performance	
  that	
  takes	
  place	
  
over	
  an	
  interval	
  of	
  time.	
  

Example	
  2	
  

² Claim:	
  	
  The	
  performance	
  of	
  a	
  dance,	
  in	
  
itself,	
  cannot	
  be	
  copyrighted.	
  

² A	
  dance	
  is	
  a	
  performance	
  that	
  takes	
  place	
  
over	
  an	
  interval	
  of	
  time.(ground)	
  

² As	
  a	
  dynamic	
  event,	
  it	
  is	
  not	
  preserved	
  or	
  
recorded	
  in	
  any	
  tangible	
  medium.	
  	
  

Example	
  2	
  

² Claim:	
  	
  The	
  performance	
  of	
  a	
  dance,	
  in	
  
itself,	
  cannot	
  be	
  copyrighted.	
  

² A	
  dance	
  is	
  a	
  performance	
  that	
  takes	
  place	
  
over	
  an	
  interval	
  of	
  time.(ground)	
  

² As	
  a	
  dynamic	
  event,	
  it	
  is	
  not	
  preserved	
  or	
  
recorded	
  in	
  any	
  tangible	
  medium.	
  (ground)	
  

² One	
  of	
  the	
  requirements	
  of	
  copyright	
  law	
  is	
  
that	
  the	
  subject	
  be	
  fixed	
  in	
  a	
  tangible	
  
medium.	
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Example	
  2	
  

² Claim:	
  	
  The	
  performance	
  of	
  a	
  dance,	
  in	
  
itself,	
  cannot	
  be	
  copyrighted.	
  

² A	
  dance	
  is	
  a	
  performance	
  that	
  takes	
  place	
  
over	
  an	
  interval	
  of	
  time.(ground)	
  

² As	
  a	
  dynamic	
  event,	
  it	
  is	
  not	
  preserved	
  or	
  
recorded	
  in	
  any	
  tangible	
  medium.	
  (ground)	
  

² One	
  of	
  the	
  requirements	
  of	
  copyright	
  law	
  is	
  
that	
  the	
  subject	
  be	
  fixed	
  in	
  a	
  tangible	
  
medium.	
  (warrant)	
  

Example	
  2	
  

² The	
  score	
  recording	
  the	
  movements	
  of	
  a	
  
dance	
  may	
  be	
  copyrighted	
  because	
  it	
  is	
  
fixed	
  in	
  a	
  tangible	
  medium.	
  

Example	
  2	
  

² The	
  score	
  recording	
  the	
  movements	
  of	
  a	
  
dance	
  may	
  be	
  copyrighted	
  (claim)	
  because	
  
it	
  is	
  fixed	
  in	
  a	
  tangible	
  medium.	
  (ground)	
  

² A	
  video	
  recording	
  of	
  the	
  dance	
  may	
  also	
  be	
  
copyrighted	
  because	
  it,	
  too,	
  is	
  a	
  preserved,	
  
fixed	
  record	
  of	
  the	
  performance	
  of	
  the	
  
dance.	
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Example	
  2	
  

² The	
  score	
  recording	
  the	
  movements	
  of	
  a	
  
dance	
  may	
  be	
  copyrighted	
  (claim)	
  because	
  
it	
  is	
  fixed	
  in	
  a	
  tangible	
  medium.	
  (ground)	
  

² A	
  video	
  recording	
  of	
  the	
  dance	
  may	
  also	
  be	
  
copyrighted	
  (claim)	
  because	
  it,	
  too,	
  is	
  a	
  
preserved,	
  fixed	
  record	
  of	
  the	
  performance	
  
of	
  the	
  dance.	
  (ground)	
  

Legal	
  System	
  101:	
  	
  Execu4ve	
  

² Executive	
  Branch:	
  
ª Elected	
  officials	
  at	
  the	
  top	
  

z Appointed	
  or	
  hired	
  operations	
  staff	
  
ª Duty	
  of	
  enforcement	
  of	
  laws	
  
ª Interpretation	
  &	
  explanation	
  of	
  laws	
  

z Policy	
  development	
  
z Rule-­‐making	
  
z Regulations	
  

Legal	
  System	
  101:	
  	
  Legisla4ve	
  

² Legislative	
  Branch:	
  
ª Elected	
  officials	
  
ª Duty	
  to	
  debate	
  public	
  policy,	
  receive	
  
information,	
  do	
  research	
  

ª Enact	
  legislation	
  (laws)	
  that	
  promote	
  public	
  
good	
  

ª Legislation	
  establishes	
  broad,	
  general	
  
principles	
  
z Executive	
  branch	
  interprets	
  and	
  enforces	
  laws	
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Legal	
  System	
  101:	
  	
  Judicial	
  
² Judicial	
  branch:	
  

ª Some	
  elected	
  judges,	
  some	
  appointed	
  
ª Duty	
  is	
  to	
  settle	
  controversies	
  arising	
  in	
  interpretation	
  
and	
  application	
  of	
  laws	
  

ª Interpret	
  laws	
  and	
  regulations	
  that	
  are	
  ambiguous	
  
ª Enforce	
  laws	
  through	
  requiring	
  compliance	
  
ª Sometimes	
  seem	
  to	
  make	
  “new	
  law”	
  through	
  
interpretation	
  of	
  ambiguous	
  provisions	
  

ª Constitution:	
  	
  highest	
  source	
  of	
  law,	
  both	
  fed	
  and	
  state	
  
z U.S.	
  Constitution:	
  	
  Interpreted	
  by	
  federal	
  courts,	
  especially	
  
U.S.	
  Supreme	
  Court	
  

z Court	
  invalidates	
  laws,	
  regulations,	
  policies	
  that	
  violate	
  the	
  
constitution.	
  

Legal	
  System	
  Interac4ons	
  
² Judiciary	
  can	
  invalidate	
  laws	
  passed	
  by	
  
legislature	
  and	
  enforcement	
  actions	
  of	
  
executive	
  if	
  finds	
  that	
  they	
  violate	
  
Constitutional	
  principles.	
  

² Legislature	
  can	
  then	
  pass	
  new	
  laws	
  to	
  comply	
  
with	
  court’s	
  decisions.	
  	
  New	
  laws	
  then	
  
reviewed	
  once	
  again.	
  

² Executive	
  branch	
  can	
  make	
  new	
  regulations	
  
and	
  take	
  new	
  enforcement	
  actions	
  to	
  comply	
  
with	
  court’s	
  decisions.	
  

² Interactive	
  process.	
  

Interna4onal	
  Law	
  	
  

² Laws	
  of	
  each	
  country	
  do	
  not	
  apply	
  outside	
  
that	
  country’s	
  borders.	
  

² Controversies	
  that	
  involve	
  more	
  than	
  one	
  
country	
  often	
  resolved	
  through	
  negotiation	
  
between	
  diplomats	
  

² Treaties	
  can	
  be	
  enacted	
  under	
  which	
  several	
  
countries	
  agree	
  to	
  a	
  certain	
  rule	
  or	
  process	
  for	
  
resolving	
  controversies.	
  
ª E.g.	
  controversies	
  involving	
  stolen	
  art	
  and	
  
antiquities	
  may	
  be	
  resolved	
  by	
  treaty	
  provisions	
  


